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Overview

NATIONAL LAWS
Implementing 
international and 
regional obligations 
while securing higher
national standards

EUROPEAN UNION LAW
More specific, tailored to 
the needs of EU member 
States, within the 
Framework of international
obligations

TRIPS
General 
Guidelines and
Standards,
often hampered
by big number of
Member states 
with highly
different needs



TRIPS

Trade Relates Aspects of Intellectual 
Property Rights – Agreement of 1995
Guidelines how WTO-member states’
national substantive laws should protect IP
Enforcement of IP Rights
Dispute settlement for conflicts about IP 
between WTO-member states



European Union on Product Piracy

Council Regulation (EC) N°1383/2003 of 
22 July 2003

Commission Regulation (EC) 
No 1891/2004 of 21 October 2004

Member States implement and 
execute relevant procedures



Austrian legal framework

EC-Regulations are directly applicable

Austrian Product piracy Act of 2004, 
Federal Law Gazette I, N° 56/2004,
contains:

Identification of Customs Office Klagenfurt
Villach as competent customs authority
Rules of Procedure – General
Rules of Procedure – Opposition Procedure



Recent Overview - Goods Seized by
Customs

Foodstuff
Cosmetics and Perfumes
Sportswear
Other Clothing
Clothing Accessories
Shoes
Electrical Equipment
Computers
CD, DVD, Audiocassettes
Watches, Jewelry
Games
Miscellaneous
Cigarettes
Medicine



Unpublished Customs Statistics
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Enforcing Product Piracy laws

Rights holder may apply for border 
measures
Customs authority reviews application and 
rules on its admissibility
If admissible, Customs authority informs 

Austrian Customs Offices, in case of 
application for national border measures
Relevant Customs Offices, in case of 
application for community border measures 
(restricted to CTM, not applicable to patent or 
industrial design rights)



Community Application
Contact and proof of entitlement of the rights 
holder
List of member states measure is applied for
Accurate and detailed technical description of the 
goods
Any specific information the right-holder may 
have concerning the type or pattern of fraud;
Name and address of the contact person 
appointed by the right-holder (subsidiary, lawyer, 
technical expert) in each member state



What happens after Seizure? 
SEIZURE

Consignee informedLawyer informed

Institute 
civil/criminal proceedings?
(period of 10 (+10) days)

Challenges Seizure Does not challenge seizure

Civil/Criminal Proceedings

Release

Sanctions
including Destructions

Destruction
(simplified proceedings)



Case Study – Our Services for a Mobile 
Phone Producer - Austria 2007

2221Court

7.27534Cease & 
Desist
Letters

7.700 €7.895 €7.27534total

1.8002.4104.477104th Quarter

8002.1351693rd Quarter

400650112nd Quarter

4.7002.7002.781141st Quarter

paid by
Infringer

Fees (w/o 
court)

ItemsSeizures
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Contact Details
Gassauer-Fleissner 
Rechtsanwälte GmbH 
Wallnerstrasse 4 
A-1010 Vienna 
Phone +43 1 205 206-0
Fax +43 1 205 206-207
[office@gassauer.at]
www.gassauer.at

Christian Gassauer-Fleissner
Phone +43 1 205 206-100
Fax +43 1 205 206-105
c.gassauer@gassauer.at

Barbara Kuchar
Phone +43 1 205 206-120
Fax +43 1 205 206-125
b.kuchar@gassauer.at
Michael Wolner
Phone +43 1 205 206-150
Fax +43 1 205 206-155
m.wolner@gassauer.at
Max W. Mosing
Phone +43 1 205 206-350
Fax +43 1 205 206-207
m.mosing@gassauer.at
Dominik Goebel
Phone +43 1 205 206-620
Fax +43 1 205 206-207
d.goebel@gassauer.at



The END

Thank you for your kind attention!


