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Overview

EUROPEAN UNION LAW
More specific, tailored to

TRIPS

General the needs of EU member
Guidelines and Etates, W'thr]‘c '_[hte . |
Standards, ramework of internationa

often hampered obligations

by big number of
Member states
with highly
different needs

NATIONAL LAWS
Implementing
international and
regional obligations
while securing higher
national standards
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TRIPS

O Trade Relates Aspects of Intellectual
Property Rights — Agreement of 1995

0 Guidelines how WTO-member states’
national substantive laws should protect IP

O Enforcement of IP Rights

O Dispute settlement for conflicts about IP
between WTO-member states
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Furopean Union on Product Piracy

O Council Regulation (EC) N°1383/2003 of
22 July 2003

0 Commission Regulation (EC)
No 1891/2004 of 21 October 2004

Member States implement and
- execute relevant procedures
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Austrian legal framework

O EC-Regulations are directly applicable

O Austrian Product piracy Act of 2004,
Federal Law Gazette |, N° 56/2004,

contains:

= ldentification of Customs Office Klagenfurt
Villach as competent customs authority

= Rules of Procedure — General
= Rules of Procedure — Opposition Procedure
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Recent Overview - Goods Seized by

Customs
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Unpublished Customs Statistics

3rd Quarter 2007 4th Quarter 2007
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Enforcing Product Piracy laws

O Rights holder may apply for border
measures

O Customs authority reviews application and
rules on its admissibility

o If admissible, Customs authority informs

= Austrian Customs Offices, In case of
application for national border measures

® Relevant Customs Offices, in case of
application for community border measures

(restricted to CTM, not applicable to patent or
Industrial design rights)
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Community Application

O Contact and proof of entitlement of the rights
holder

O List of member states measure is applied for

O Accurate and detailed technical description of the
goods

O Any specific information the right-holder may
have concerning the type or pattern of fraud;

O Name and address of the contact person
appointed by the right-holder (subsidiary, lawyer,
technical expert) in each member state
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What happens after Seizure?

SEIZURE

Lawyer informed

Consignee informed

civil/criminal proceedings?
period of 10 (+10) days

|

Civil/Criminal Proceedings

-

\_

including Destructions

~

Destruction
(simplified proceedings)

Release

Sanctions

J
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Case Study — Our Services for a Mobile
Phone Producer - Austria 2007

Seizures Items Fees (w/o |paid by
court) Infringer

1St Quarter 14 2.781 2.700 4.700
2" Quarter 1 1 650 400
3" Quarter 9 16 2.135 800
At Quarter 10 4.477 2.410 1.800
total 34 7.275 7.895 € 7.700 €
Cease & 34 [7.275
Desist
Letters
Court 1 222

Gassauer-Fleissnenr

RECHTSANWALTE | ATTORNEYS AT LAW



EU statistics

O China 57,92%
Origin of goods B Unknown 15,63%
O Turkey 4,92%
OlIndia 2,71%

O Georgia 2,51%

O Switzerland 2,06%

BUAE. 201%

O Hong Kong 2,00%
O Bulgaria 1,65%

B Others B,58%
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EU statistics

EChina 51,70%
Provenance of articles B Unknown 10,27%
OTurkey &,73%
WU.AE. 387%

M italy 3,74%
OGeorgia 2,.58%
OTunisia 2,52%

OHong Kang 2,26%

O Switzerland 2,08%

B Others 14,24%
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EU statistics
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EU statistics

O Copyright/ related right

B Design and model right
L1 Patent

L Protected designation of
origin

B Protected geographical
indication

O Plant variety right

B Trademark
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Contact Details

O Gassauer-Fleissner

Rechtsanwalte GmbH
Wallnerstrasse 4
A-1010 Vienna

Phone +43 1 205 206-0
Fax +43 1 205 206-207
[office@gassauer.at]

WWW.gassauer.at

Christian Gassauer-Fleissner

Phone +43 1 205 206-100
Fax +43 1 205 206-105

c.gassauer@gassauer.at

Barbara Kuchar

Phone +43 1 205 206-120
Fax +43 1 205 206-125

b.kuchar@gassauer.at

Michael Wolner

Phone +43 1 205 206-150
Fax +43 1 205 206-155

m.wolher@agassauer.at

Max W. Mosing

Phone +43 1 205 206-350
Fax +43 1 205 206-207

m.mosing@agassauer.at

Dominik Goebel

Phone +43 1 205 206-620
Fax +43 1 205 206-207

d.goebel@gassauer.at
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The END

Thank you for your kind attention!
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